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have in his or her care a child of the in-
sured entitled to child’s benefits. How-
ever, a deduction is not made for any 
month in which he or she is age 62 or 
over, but under full retirement age, 
and there is in effect a certificate of 
election for him or her to receive actu-
arially reduced wife’s or husband’s ben-
efits for such month (see subpart D of 
this part). 

(b) Mother’s or father’s benefits—(1) 
Widow or widower. A deduction is made 
from the mother’s or father’s benefits 
to which he or she is entitled as the 
widow or widower (see subpart D of 
this part) of the deceased individual 
upon whose earnings such benefit is 
based, for any month in which he or 
she does not have in his or her care a 
child who is entitled to child’s benefits 
based on the earnings of the deceased 
insured individual. 

(2) Surviving divorced mother or father. 
A deduction is made from the mother’s 
or father’s benefits to which he or she 
is entitled as the surviving divorced 
mother or father (see subpart D of this 
part) of the deceased individual upon 
whose earnings record such benefit is 
based, for any month in which she or 
he does not have in care a child of the 
deceased individual who is her or his 
son, daughter, or legally adopted child 
and who is entitled to child’s benefits 
based on the earnings of the deceased 
insured individual. 

(c) Amount to be deducted. The 
amount deducted from the benefits, as 
described in paragraphs (a) and (b) of 
this section, is equal to the amount of 
the benefits which is otherwise payable 
for the month in which she or he does 
not have a child in his or her care. 

(d) When a child is considered not enti-
tled to benefits. For purposes of para-
graphs (a) and (b) of this section, a per-
son is considered not entitled to child’s 
benefits for any month in which she or 
he is age 18 or over and is entitled to 
child’s benefits because she or he is a 
full-time student at an educational in-
stitution. This paragraph applies to 
benefits for months after December 
1964. 

[68 FR 4710, Jan. 30, 2003, as amended at 68 
FR 40122, July 7, 2003] 

§ 404.423 Manner of making deduc-
tions. 

Deductions provided for in §§ 404.415, 
404.417, and 404.421 (as modified in 
§ 404.458) are made by withholding bene-
fits (in whole or in part, depending 
upon the amount to be withheld) for 
each month in which an event causing 
a deduction occurred. If the amount to 
be deducted is not withheld from the 
benefits payable in the month in which 
the event causing the deduction oc-
curred, such amount constitutes a de-
duction overpayment and is subject to 
adjustment or recovery in accordance 
with the provisions of subpart F of this 
part. 

[32 FR 19159, Dec. 20, 1967, as amended at 68 
FR 40122, July 7, 2003] 

§ 404.424 Total amount of deductions 
where more than one deduction 
event occurs in a month. 

If more than one of the deduction 
events specified in §§ 404.415, 404.417, 
and 404.421 occurred in any 1 month, 
each of which would occasion a deduc-
tion equal to the benefit for such 
month, only an amount equal to such 
benefit is deducted. 

§ 404.425 Total amount of deductions 
where deduction events occur in 
more than 1 month. 

If a deduction event described in 
§§ 404.415, 404.417, and 404.421 occurs in 
more than 1 month, the total amount 
deducted from an individual’s benefits 
is equal to the sum of the deductions 
for all months in which any such event 
occurred. 

[68 FR 40122, July 7, 2003] 

§ 404.428 Earnings in a taxable year. 

(a) When we apply the annual earn-
ings test to your earnings as a bene-
ficiary under this subpart (see § 404.415), 
we count all of your earnings (as de-
fined in § 404.429) for all months of your 
taxable year even though you may not 
be entitled to benefits during all 
months of that year. (See § 404.430 for 
the rule that applies to the earnings of 
a beneficiary who attains full retire-
ment age (as described in § 404.409(a))). 

(b) Your taxable year is presumed to 
be a calendar year until you show to 
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